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CHAPTER 2

THE CONCEPT OF RESEARCH:
AN ANALYSIS OF CURRENT TRE'
IN LEGAL RESEARCH

SYNOPSIS
2.1 Learning Objectives...i i inmettialn a3 15 2.5.1 Origin of the Term Reses o
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2.2 Introduction

Research is to see ‘what ¢
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O RS P s
The face of truth has been covered up by a golden pot, I, therefore, bescech you, () &

r it so that I may o

surpose but the overall objective of research is 1o f;

the truth, the truth which is hidden and not yet known.' The world is filled wich unan:q oy
wolved problems and unresolved conflicts. Since from the birth of a child i::e"’d
re. observe things that makes him/her wonder, to speculate and ask qu&~_tans
hing unknown is much inherited in us since our very firs bfem!;

on this Earth. An inquisitive mind takes its power from the victory on the problems. In s

problems, there are problems and there will be problems. The roots of Wm
Research is directly proportional to the developr g
development is directly proportional to the reformation of society. Research is an inseparab;
part of human knowledge. Life will lose its interest if the favour of rcsea;ch'}‘s ﬂﬂw%
Research is an original contribution to the existing stock of knowledge. Research in any strean,
of education is the gathering of evidence or information for ascertaining an assumption o,
verifving some hypothesis. Research is an inquiry for the verification of a fresh
for supplementing prevailing theories by new knowledge. No research can be pu
as even original discoveries are an extension of the search already underta
generally as expressing agreement of refutation or plain addition. Like rivers,
knowledge does not flow backwards. Research is thus a continuum.? -

to kindly uncove know what is true and righteous.

Fach rescarch study has ﬂpn'ihr 1

qucsrions. ur
to look evervwhe
It shows that knowing somet

there were
in the solution of these problems.

2.3 Meaning of Research

The word “rescarch” is derived from the French word recerch, meaning ta
It means intensive research with a view “to become certain” and “to iny
Research is composed of two words “re” and “search”, which mean t
search for new facts or to modify older ones in any branch of kno
creatment of materials, concepts or symbols for the purpose of gener:
or verify knowledge.® Research is defined as a human activity based on
in the investigation of matter. The primary purpose of research is d
the development of human knowledge for the advancement of tr
broadest sense, the meaning of research includes any gathering of lit
facts for the advancement of knowledge. In other wo
any sort, reading a newspaper, magazine, pamphlets, advertisem
the Interner are also various types of research. However, thi 2
25 a research in the academics world.” The concept of resea
help of definitions by eminent scholars. S
- s i e
The Webster's International Dictionary proposes a very 5 clus
careful critical inquiry or examination in secking facts or prin
order to ascertain somerthing. , S

PV Young defines research as: We may d
of discovering new facts or verifying old f:

explanations and the natural law which govern

material and

3. R P Sharma and Rabi N follees
- 2006, p 1.
]’A Kimo
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A~carding 1o b Brat. o _
According K rit. Research 1< a more svstematic acrvity direcred mwards ducovery

ievelopment of an ¢ iPe »
and the d¢ clopment of an organized body of knowledge.

R R Rusk defines research as, Rescarch is a point of view, an

It asks questions which have not been asked and i secks to answe ¢

iy definite procedure. Ttis not a mere theorizing, but rather ar; e

iyce them once thev have assembled. : g il
Acconding 1o Francis Bacon, Research is a power of suspending judgment. with p

with pleasures, of asserting with caution, of correcting with readiness.

artituee of inquiry of 2 frame of
hem by fellowinga

m!ﬂti
o elicit fact and 1o

. Atence.
of matiating and (jf
Jrranging thought with scrupulous plan. 5
According to Slesinger and Stephenson, Research is a process of manipulatidn of things.
concepts of symbols for the purpose of generalizing to extend, correct of verify knowledge,
«hether that knowledge aid in the construction of theory or the practice of an art. i
le words. research can be defined as any scholarly investigation in search of truths,
facts and certainties. Rescarch is best described asa “self-correcting” process; it is the foundation
o the scientific method.” It is scientific because it establishes cause-and-effect relationship
cen variables; the validity of which is yet to be tested. Research is carried out b for

berw
overing NEW facts and verifications of old ones.” The obvious function of researc
r for cleansing our minds of clu

in simp

dﬁ'\\,
a2dd new knowledge to the existing store but its powe urches
removing of rubbish and inapplicable theory is equally notable.” This demands knowl

ed to the researcher’s appropriate problem. A

of research methodology best suit

snderstanding and appropriateness of research techniques help in making
research sources.!! Research methodology is defined as “body of methods, 1
employed by 2 discipline,” “a particular procedure or set of Prqccéu;e’f |
principles of procedure of inquiry in a particular field.” Research methodo
calidate the rationale behind the selected research methods and provide ju
is appropriate In solving the selected research problem.! 4 opadl 2 k.

2.4 Importance of Re.searchz g

Research is an active, diligent and systematic p
events, behaviours of theories :

or revise facts,
It is often said that resc:

these theories.
Research plays two pronliucnt;m,lw
and secondly, it helps 10 solve ma
intellectual skills that help 1o gf:
enables a person 1o judge
Research helps us to bew:
Prejudices get in €as

3

§ Skl
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.
activity which involves systematic analysis and c-xplm'('s ur\'('xplnred dimensions of g e
Research has become an integral part, not only of ngdcmu pursuits but also for 4] the :}w,
of human activity including sociology, economics, science, narural sciences,

industrial engineers, physicians, surgeons, management and the commercial
recourse to rescarch in their day-to-day decision making."’

nuclcar Wi T

w:)rldwimm

An inquisitive mind is the beginning of rescarch. Research requires clear ’
goals. Research requires a specific plan of procedure, In othcr‘wmds, rescarch is 4 Origing
contribution to the existing stock of knowledge providing mankind the advanf:emgm (,ﬂi%
A rescarcher is not a futile antiquarian who gathers data for the sake ofgalhfnng them, Nory,
he/she 1o be dismissed as a niggling faule-finder or an individual' w;ming h.is time an'd ehergy £,
apparently useless knowledge. His strength lies in the originality of his investigation, analyy,
and critical evaluation.'® Rescarch brings originality in polished papers which we COME acr,,
daily for numerous purposes. Research inculcates scientific and inducrive thinking, which %5
foundation for the birth of good researchers in the world,'” ' i

articulazig,, :

2.5 Evolution of Research

nd. Human beings hmaﬂd‘gn; |
he evolutionary process leading 1,
nt has its roots in the past and the seeds of future are sowp
to grasp the present has obviously induced him to ldfﬁitfwhg
an get purposeful directions to his intellectual effores in
human activities are devoted. The urge of the hum
nd things may rightly be called research, at least,
s closely linked with human endeavour for bette:
and growth through diverse stages of human
2.5.1 Origin of the Term Research :

Research is as old as the academic consciousness of human mi
tried to look back at the history for better understanding of ¢
the present stage of mankind. Prese

in the present itself. Man's urge
past more carefully so that he ¢
of diverse ends to which the
re-examine and to re-understa
The concept of research is thy
of his evolution, environment

Man's quest for rescarch is much inh
interest, it clearly depicts that it
provides a basker of opportunitie
past led the mankind to believe j
capabilities of stars and other ag

or was thought to happen was solely attributed to fate
This blind faith in narure’s Operation gave a serious se
of systematic scientific observations and objective me;
of tesearch on the lines of scientific enquiry, Think
16, the researcher would cither over |
kes the interpretations biae

W’hth the passage of time,

erited in its nature jtself, Ifwe explor

has its roots in the operations
s for research, However,
n the existence of supe

hority of religion become
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2.5.2 Jurisprudence of Research

The early beginning ot logic was in the form of d
of de

(o the Greeks. The Greeks—prime ductive doctrines and this process is attributed

.5 : ’ among them are Socn : '
dlrcnt{t?ll to philosophy of thﬂughr and dc\gcln . ma‘m, I’l/{m and /?mtot‘lc'-—-gave a
o sociery. Human thought is the basis of resex II ‘{Cg e ol T
X ! Lo e asis search and Greek philc ; )
gy e ¢ - ck philosophers are remembered for
e B 0&_ res‘mrl‘nl: L;}l.‘- ‘,“ICHL’&‘IU&“}' but even sncio-pnliticallv.pThc diversity of thoug;\)t
e & & tuo .th afox assertion that man cannot live by himself alone and needs help
;:‘w’im(ion Couldpn ¢ c* mans urge to work for better alternatives of social order. Human’
m:‘re e ¢ onﬁcr be treated as vague. Aristorle’s political philosophy tended to give
2 more spec shap an imaet 1
1\“6 ind}uc[i\'e{v ;}.e to human imagination by analyzing their thoughts based on facts tghat
\he g ‘cena‘;n;d.;{mrorle was ahead among historians in his teachings so far as
the analvsis 1s concerned. In Aristorle’s work ‘ |
Vsis , one finds a relentless quest for f: :
o . N or facts and he based
manv of his assertions or field observati i i :
_ rvations and dimension of empirici :
research. » empiricism to the process of

In the age of G;alileo, Newton and other contemporaries, scientific enquiry was
strengtherzed and Ehe intellectual process developed more on the lines which may rightly be
called as r'esearch . During the period from the 16th to 18th centuries, the research came
under the influence of many intellectuals as Sir Thomas More, Nicole Machiavelli, Sir Francis
Bacon. Thomas Hobbes, John Locke and Montesquien. Modern thought which has shaped the
present c':haracter of research in social sciences began essentially with Industrial Revolution
in America and Europe. This period witnessed the emergence of the great intellectuals who

made scientific enquiries in diverse social phenomenon such as in the fields of socio-politi
cconomics and other sciences. The thinkers like Adam Smith, David Ricardo and

Malthus, usually considered to be belonging to the classical school added considerab
for scientific exercises and enquires by their followers. Later on, James Mi
John Stuart Mill represented their views sometimes as quite different as exist
Comte. who is known as the father of sociology, stimulated academic actry e
social sciences in general. Karl Marx’s contribution is more often treated 2
and is not only considered from an economic point of view but fi
angles which have made a dent on the latest human histo
contribution on the theory of evolution in the middle of
neellecrual revolution in the world. His work, The Origin
organisation of field data for deriving fundame
Herbert Spencer, William Jones, Sir Frances C
the greatest philosophers who emerged dut!
their outstanding contributions.

or a piece of
- critical interp:
- researcher shu
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: PR ly new, as even griginal tess ' on of e\
i - purely P - agreement - .

h can be };ll"'-; <|11[‘Cd gencra”)’ as expressing ag or 'eﬁltatlo -,.sea"ﬂ‘ _
rraken; betng $he 5 ‘

n Y
ooieod human knowledge df)c:s not f!.ow backwards, Resear, l: b
ac qmﬂﬂ‘ o 1S where is the onglnahty n rf‘.segrch wOrk? OW "wa
stic { but is the original piece of thfnkmg_ of writers Onc:{:i"&'
s ok i contauum; on the other, if it“is contullu.um’ 16 e niv?r be origjmf“'k:

hand, rescan 1‘1; Ll YR the kev words that Resea.rc 1S continuum “°_d0ub;, 8‘«
the p.uﬁdm n(:jt ﬂ\:‘f‘:ur “ sadad by; working (re-searching) on a new aspect, PiCking fhé rﬁe
orictnality 4 é : ‘ 38 X i |

hread of that concept left behind by earlier writers. :
s R

o n——

No researn
alrcadv unde _
addivon. [xkcf m‘u.\ :

0 Now the que

A “l“”n“”’.“.
I3 tl}.] the W ‘”‘L 1S n tC o
H]li. ("d £y { l T A Q LOI”(

2.6 Misconceptions In Research st T
The word research is used in everyday speech to cover a broad spectrum of mé_amng» Wlmh "
e using fi 3 derstand what it exactly means? Students fee] that re, .
makes it confusing for students to under : 2 L ; eseqy

means finding of an item of information or the rx?akmg_o notes or Wll)'ltlng of a docume, el ]
paper on a topic. On the other hand, it is a collection of information about Wha; one does ,
know. Merchandisers use this word to suggest the discovery ofa revolpuggary Pfoéuct Allgpg
activities have been called research but these terms should.have been callc4 b}'.d,}el;!' appro ot b
names: information gathering, library skills, documen_tatlon anc.i self_enh-gl}-tggfﬁ?nf;hig;h ;

to clear its mystique nature, it is a must to know misconceptions g_bqu; _E@cg&:h Rise
is not merely information gathering. Research is not mere transportation of fa From oo B
location to another. In research, there is a need to travel from~ the W -" ’
of Facts o the World of Interpretation of Facts. The difference betwee,
the disunction berween transference of information and genuine resea
catchword used to get attention. It is intellectual activity which sat
researcher to dive deep into the ocean of knowledge.2 =

=

The basic principle behind research in academics is that, '
a distinction, but not aggregation. Each new aspect of kno
a newly observed part of a previously conceived whole.”
It involves original work and rests upon an attitude of
mind. In reality, the fundamental aim of the researct
truth. The results of research should produce evidenc
fact or verify{ng old facts or by a critical 'suf')g)g" of,
important misconception about writing a thesis
reason for writing a thesis is that there is son
?cn(;wrlcdge of a particular subject and 6Lt

The researcher must seel tod
evidence of hard thinking,
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(@) That it take stock of change

nalysis of Current Trends in Legal Research 21

d economic, political, social and cultural instirutions;
(b)  That it substitute inductis

| ¢ reasoning for deductive one to make research more
meaningful and an accept

able academic contribution.
T'he concept of research in its modern setting is held to be consisting of the following
things:

(1) a venue of quest, inquisition or Investigation;

(i) specific or well-defined domain:
(i) capable of being based upon observable data: and
(iv) logical interpretation of results. .

Some of the important trends are as follows:

1. Formerly a legal scholar alone, or with one or two student assistants if he was
fortunate enough to be located in one of the law schools that would supply assistance.
However, the growth of project research in the 21st century in all the universities is

a trend. University Grant Commission has started sponsoring the project researches
in law. ' ‘

to

History depicts that the law department in a university has always been given step-
motherly treatment in the case of financial assistance and infrastructure. But growth
of national law universities has given a boost to legal research.

3. Till the end of the 20th century, legal research was centered on doctrinal research.
In the field of law, empirical research is the current trend. Today the relevance of
theorertical legal principles is determined in the light of practical life pr‘oble'ﬂns. Ithas
brought both life and theory in focus. * ¥ # /156 oI S Easinag SRR

4. The upsurge in legal research is the movement t‘owar‘dslii' 1ter-C
Some aspects of inter-sectional research are hlghhghtedasf;?gg
(i) Law and Sociology: Law has opened its eyes in the lap of so

society is the mother of law; however, after c of the

its independent existence but the bond of botk
underestimated. This relation was very beautif

of sociological jurisprudence—Dean .

a predominant instrument of “socia

complementary for each other. \
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nomos). Oikonomia means management of a household, am :

3 » . i
means “house” + Nomos means ‘custom’ 0Ot “law”). A primary Stimy] s[ %
the development of modern ecor?omics‘ was tll;eEdesue to use an ep, irifm.
approach more akin to the physical sciences.™ Economics aimg to p:ﬂ
how economies work and how economic agents interact. Economj, ang| g
is applied throughout society, in business, ﬁna‘n.ce and. g_ovcrnm.ent: but alszsil‘, ;
crime, education, the family, health, law, politics, r.ehglon, socngl Instityg,,
war, and science. The expanding domain of economics in thc.: social gcienc'esh *
been described as economic imperialism.23 All the policies of inflation, deﬂatioax

corruption, black money and hoardings are managed by the legal polj et n,

v

£
¥

(i) Law and Political Science: Political sc.ience is.the systematic study of the
allocation and transfer of power of decision makm'g. Amongst tbe disciplinm
political science is dealt with studying the provinces of publlc;; affairs gy
institutions. It is usually divided into the ﬁezlds of comparative poligic;
international politics, political philosophy, national politics (including ¢, =
politics of major government institutions, electoral poll.tlcs, an.d‘ regional gnq
local politics). Political scientists study matters concerning the allocation gpg
transfer of power in decision making, the rolfts a}nd systems of governance
including governments and international organizations, pol'mtal_k_*béh:‘lvim and
public policies. They measure the success of governance and specific policies
by examining many factors, including stability, justice, material wealth, and
peace.” Since politics is the omnipresent existence of people, parties, resources
power and potential, there is great opportunity to do applied political science -
in addition to abstracted or theoretical studies. Politi nce i
be used to further actual political goals, or predict events
revolutions, assassinations, and patriotism.? Law contains th
in the form of our Constitution governing the enti; ;
government. International law governs the relations
universal adult franchise, citizenship, powers
court, high court, public servants and 1
by law. - b Lo ool ok

TR R

(iv) Law and Psychology: P_syd"n
immediate goal is to unde
principles and exploring s
applied psychology is to ber
or researcher is called
behavioural scientis
the role of m

22. D Harper, Online F
pbp?term:tmnamyéul 0
23. E Ricardo, The Fatal Dgl
24. ] Cohn, Irrational Fxupergy,
1999, retrieved from hrepsi//s
25. K R Mladenka, and B
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e

and Lavmist Marko.” Psve ,
cognition, aucntix:hl.)‘cnnl»(\-": lml(l‘lknSts explore such concepts as perception,
ncssenabis b “{ {“( n“ p wnnmcnolugy. m.miv'a(iun. brain functioning, :
}\g‘rhk\l“&:\.‘ policy an\i ‘l “:! ;'f“ fl“f‘r.\‘un.\l mlmmn:\'hlps. I'he relationship between |
o f\vlio\\\'ing 2ot 0 n : m; a\\.\umcd subsr:qmm! importance in our society in
e \lﬁ‘li;lqut:l;t.x' ) orx.anvc (l\e(‘\ry of Pu_mshfncnt; (2) rehabilitation of
e de s (3) bac gn-mnd of the criminal is taken into consideration
; of quantum of punishment: (4) P-300, polygraph tests and narco
analywis are a new trend in law to read the mind of criminals. |

l?;f:{‘?;m:'md Comnnuqicafiqn chhnol'ogy:. Information t'echnology has
S P ry m:port.mt role in giving a new direction to rescarch in law. The last
t ;;Jm:‘ \::f t,l: .:Oth cenfury has,witl‘l.cssed informatism technology cmersing as
prominent technalogy which has a revolutionary effect on the lives of
the people across the world. Telecommunication combined with the computer
l}ls en{blcd the advent of the Internet, which is the latest breakthrough in the ’3
field of communication technology. Computer is the driving force behind the |
revolution in information technology. In the era of globalisation, the 21st century
generation cannot imagine a life without computers. Internet has brought an
Thformation revolution. Information technology has come forth for managing
led

the valuable information in the lap of computers. This new technology couple

with an inspiration to explore has generated an incessant exodus of creativ
2 p the 21st century, any researc

reducing time and distance on the globe.

without computer and Internet is not worth. All seminars, moot
conferences and workshop without computers cannot become a suc
computers and Internet have made it possible to interact all a
while sitting at their homes. Internet has made research
violation of copyrights but its benefits cannot be deniec

v

2.8 Conclusion

As 2 novice researcher, the term “research” seems
eifted author, who is blessed with a “holy sp
it is analysed that new ideas are the outcome
plays an important role in fruitful reseal
2 mundane and boring treatment.
which is frequently hidden © 1
with inspiration, yes, 3 certain
worker, however, needs
must also be capable
academicians, it is I
passage of time,
various g ideline

be improved

rescal
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fong path of research. Till today. our work is not more than a ¢ \

g ompilation, R, N
o by :  Rese,

mever he treared as a piece of compilation work. By reading a number of bogk aiearch e,

thew marerial in vet another book is no research. Research is always expected ¢, g:i

’ 50,

arginal ot a prece of work that advances human knowledge. ; i
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