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All Questions are Compulsory
Answer each question in not more than 500 words

S. No. Marks | CO
1 ‘A’ is appointed as a sole arbitrator by ‘B’ and ‘C’ to settle their dispute. ‘A’ and his
wife invested in ‘B’ company. ‘A’ gives verdict in favor of B.C discovers this after
two months of the Award. 20 CO3
Can ‘C’ ask for setting a side of the award? Comment in the light of Vinod Bhaiyalal
Jain Vs. Wadhwani Parmeshwari Cold Storage Pvt. Ltd.
Briefly describe the grounds of setting aside an arbitral award.
Ans.
2 Explain the Group of Companies Doctrine reiterating the precedent set in Chloro
Controls India case (2013 SC). Also, explain the present position of the doctrine by 20 co4
focusing on Ameet Lalchand Shah judgment (2018 SC).
Ans.
3 “The Public Policy doctrine is an unruly horse in India, when it comes to the
enforcement of domestic and foreign awards. Public policy has been used by the losing 20 Co1
party, in delaying the enforcement of arbitral award, which hampers the whole




objective of arbitration. Though one may argue that the 2015 Amendment Act has
settled all the controversies regarding public policy and enforcement of arbitral
award, but still some areas that are left unexplored by the Arbitration Amendment
Act.”

Trace the History of Public Policy Doctrine in India giving regards to Indian Contract
Act, 1872, Arbitration Act of 1940 and Arbitration and Conciliation Act, 1996.
Support your answer with relevant case laws.

ADnS,

FACTS
Archies Itd has registered office in Amritsar, Punjab, is engaged in the manufacturing,
marketing and distribution of mobile phones. Archies Itd. was engaged in the supply
of goods from New Delhi to Intex Ltd. based in Chennai and subsequently, upon Intex
Ltd.’s desire to act as a retail chain partner for Archies ltd, the parties entered into an
agreement in 2014 towards this end.
Clauses 18 and 19 of the Agreement contained the dispute resolution and jurisdiction
clauses.
Clause 19. All disputes & differences of any kind whatever arising out of or in
connection with this Agreement shall be subject to the exclusive jurisdiction of courts
of Mumbai only.” (Emphasis supplied).
A dispute arose between the parties and a notice was served by Archies Ltd. on Intex
Ltd. in September, 2015, wherein it was stated that Intex Ltd. was in default of
payment of outstanding dues amounting to Rs. 5 crores with interest thereon. Archies
Ltd also invoked arbitration under Clause 18 of the Agreement and appointed a sole
arbitrator.

Intex Ltd, vide its reply, objected to the appointment of the sole arbitrator and further,
denied the contents of Archies Ltd’s notice.

Subsequently, Archies Ltd filed two petitions before the Delhi High Court one under
Section 9 and other under Section 11 of Arbitration Act, 1996.

The Delhi High Court disposed of the two petitions by a common judgment (which
was challenged by Intex Ltd before the Supreme Court) holding, inter alia, that since
no part of the cause of action arose in Mumbai, the courts of only three territories viz.,
Delhi and Chennai (being the places of origin and supply of goods, respectively), and
Amritsar (where the registered office of Archies Ltd is situated) could have jurisdiction
in the matter. Delhi HC passed interim orders as well as appointed a sole arbitrator.

Appeal filed in SC.

Decide the following guestions:

a) Examine the relevance of Exclusive Jurisdiction clause as under Clause 19 of
the agreement.

b) Decide which HC will have the jurisdiction after examining the concept of lex
arbitri, juridical seat, and venue.

Mention the landmark judgement on the same facts.

20
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ADnS,

5 a) Lay down the essential elements of a foreign arbitration, as stated by HC in

Serajuddin v. Michael Golodetz.
b) Explain the two requirements, which must be fulfilled in order to consider an 20 CO4

award as a foreign award as per Arbitration and Conciliation Act 1996.
Answer the above questions in light of landmark judgements.

Ans.

[, e eteiiinnnerrerrainnarrraarnnnn e rraaaannna , understand that submitting work that isn’t
my own may result in failure in this paper and | may also be subject to Disciplinary
Proceedings as per the Academic Integrity policy of the University.



