
Chapter 3 

3.0 Eminent Domain in the Modern Age 

3.1 Allodial Title vs. Feudal Title 
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3.2 Eminent Domain- Contemporary perspectives 

The days of the Kings as paramount authority who owns all land are no more and the 

states, it is the 

almost all the states of the modern age irrespective of their political believes, had taken 

up on themselves the right to acquire public property whenever the situation demands, 

but not without just compensation. 

ownership right and required compensation to be paid in case of expropriation by the 

state. This by default recognizes to expropriate.  

 

France 

compensation is concerned, is midway between the legislation of countries like Germany, 

which have rather generous compensation policies, and that of countries like Canada, 

which have more restrictive policies. Within this template, the French situation is quite 

similar to the mid-range American one, beyond the significant differences in legislation 

(Alterman, Takings International: A 

Comparative Perspective on Land Use Regulation and Compensation Rights, 2011).  

England and Wales 

-



 

 

 

 

 

or pursuant to a law that determines the nature and extent of compensation. Such 

compensation shall be determined by establishing an equitable balance between the 

 

 

  

 

 

 

 

 



China 

According to Chinese law, the right of eminent domain cannot be exercised unless there 

is a need based on public interest. However, there are no clear guidelines to qualify for 

public interest. Compulsory acquisition for construction purposes is covered in s. 43 of 

PRCLAL (1998) and for building in UBDRAR under urban development schemes. 

Compensation for farm land is covered in s.47 Para. 1, 2,3,5. UBDRAR allows market 

(Chan, Land Acquisition Compensation in China - Problems and Answers, 2003).  

 

 

 

"No one, in any case, can be deprived of its ownership, the property of such ownership or 

any of the essential attributes or faculties of the ownership, except by a general or special 

law that authorizes the expropriation by the cause of public utility or national interest, as 

qualified by the legislator. The expropriated will always have the right to an 

 (Wikipedia , 2017). 

-  

Act was enacted during the British Raj in 1894, as  LAA 

1894. Initially the scope of the Act was limited to acquiring land for public purposes like 

roads, rails, canals etc. The scope was expanded first in 1919 and then in 1933 to include 



industrial concerns employing not less than 100 workmen to acquire land for dwelling 

houses for the workmen employed. Independent India adopted the Act in its totality. With 

private participations increasing after independence in investments, there was a need felt 

to acquire land for investment by private industries and the Act was further amended in 

Company which was engaged or was aiding companies who were engaged in work for 

ed in 1984 to help 

urbanization. Land acquisition for private companies were further facilitated by adding 

objections were extended and limited to 2 years. In spite of all these amendments the 

aspirations of the high growth post- liberalization era remained unachieved. Land 

remained the major hassle for faster economic growth. Government wanted to emulate 

 

Act, whose rules came into operation in 2006. The objective was to boost growth and 

exports. But there were misuses. (Chakravorty, The Price of Land- Acquisition Conflict 

Consequence , P118, 2013).  This added fuel to the already brewing fire. Land buyers can 

be public or private sectors, but formal land acquisition is undertaken by government 

authorities.  This had put the state and the land owners head to head whenever there is 

need for land for private or public projects. The protest movement in Nandigram (West 

Bengal) where 14 protesters died in police firing drew national and international 

attention,. In and around the same time the protest movements over Maha Mumbai SEZ, 

he news headlines. Conflicts 

spiraled. Huge number of infrastructure and industrial projects got delayed, some got 

shelved (Sasi, 2015).  Demand to scrap the Land Acquisition Act (LAA 1894) gained 

momentum.  

Under this backdrop new land acquisition bill LARR 2013 was passed in the Parliament 

and implemented from 1st January 2014. Compensation amount was increased from 2 to 4 

times based on the distance from the urban center. 

There was more confusion in the process. Land acquisition being a concurrent subject 

some of the states like Gujarat has amended the states land acquisition Acts incorporating 



the clauses of the 2015 Amendment Bill to facilitate the investment process. This 

however, has not changed the investment scenario of India and the fundamental weakness 

of the LARR 2013 Act was not addressed.  

 

 

 


