
Chapter 2

2.0 Eminent Domain  Historical Perspective  

2.1 Genealogies of Property 

- -

 

 Locke's story involves individuals satisfying their needs out of the common largesse. 

With prosperity, however, comes inequality in the possession of property, which in 

Locke's proposition the institution of government is to protect (Locke, 1988).  David 

Hume assumes equilibrium has been reached after fighting over resources, to gain the 

most in the distribution of de facto possession by force, cunning, and luck. (Hume, 1978). 

In India the concept of ownership of land can be traced to Manu Smrity where it stated 

analogy of ownership of a killed deer to 

 (Buhler, 2011). Similar laws were framed in the ancient Rome, 

entioned that free land could be owned 



by any person who first took possession of the said property (Agarwal, 1993). In China, 

the State was the only legal owner of all the landed property in the past (Wen-hien-t'ung-

kao, 2011). In China as it was in Inca civilizations the allocations were reviewed every 

year by the king.  

In ancient Greece, Aristotle prescribed that there should be private ownership but with a 

provision that one portion of the land be held in common, and that the nearest possible 

equivalence of ownership be achieved (Lianos, 2011) (Geschichte, 1963). In Egypt there 

) under the sovereign 

authority of the Pharaoh. (Allen J. P., 2004) (The Heqanakht Papyri , 2004). In the 

Sumerian land laws, pastures were common lands.  Villagers owned the cultivable lands, 

fields, gardens and plantations (Johns C. H., 2004)

with Israelite in the Leviticus 25 stated that God owned the land and the Israelites were 

tenants (Deffinbaugh, 2011). However, user right to property was accepted in the 

Deuteronomy 2.1-25 (Brodie, 2004). 

One thing is common in the above ownership models is that the allodial title of land was 

not a common practice even in the early societies. The political power (in some cases 

religious authority) always had some sort of sovereign authority over land. Modus 

 authority to change the holdings, 

fix the tax, change the tax rates every year (early Egyptian dynasties) or could offer 

special tax rebates in case the land was developed for cultivation or new ponds dug or 

improved to facilitate water supply (in India) (Project South Asia, 2009). 

 

 



during the reign of In Egypt land was acquired to build a new capital city- Tell-Amarna 

King Akhenaten (1347 and 1332 BC). No compensation was paid while expropriating the 

land to build t

 (http://www.amarnaproject.com/pages/amarna_the_place/ , 

2010)  

 

 

 

In spite of such a long history of eminent domain conflict and its resolutions, the conflicts 

injured.  

http://www.amarnaproject.com/pages/amarna_the_place/


 

The days of the Kings as paramount authority of all land are no more and the States have 

the world today permits the government to take private property for public use, paying 

the states. There were massive  farmer s protest against the government in China over 

expropriations. (Guangzhong Cao et al, 2008). Six villagers died, and scores were 

wounded in the ill-famous Dingzhou case in June 2005, which bears testimony of 

, the villagers remained 

defiant and held onto to the disputed land (Guang, 2010). Farmers protests claimed 14 

lives in India while farmers fought with the administration to stop acquisition of their 

land for a SEZ project in Nandigram, near Kolkata (Ramchandran S, 2012). In Vietnam, 

stuck for more than 2 years. Government used police force to evict the remaining (about 

30%) land owners who refused to accept compensation and move out on the government 

terms (Sun Sheng Han et al, 2008). From Exxon Mobil's Cepu Block in Indonesia to 

developing economies alone, which are facing the social tension while transferring 

war path everywhere. Whether it is Japan (Japanese Ministry of Land, 

Infrastructure, Transport and Tourism, 2012) or acquisition of land for London Olympics 

- protests continue (The Telegraph , 2006). 

 


