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INTRODUCTION
Security of persons is a fundamental function of the State which
can be achieved through instrumentality of criminal law.® Roscoe
Pound commented that “a final definition of crime is impossible,
because law is a living and changing thing, which may at one time
be based on sovereign will and at another time on juristic science,
which may at one time be uniform, and at another time give much
room for judicial discretion, which may at one time be more
specific in its prescription and at another time much more
general.” It is significant to note that the law of our day faces a
twofold need.® The first is the need of some restatement that will
bring certainty and order out of the wilderness of precedent.* The
second is the need of a philosophy that will mediate between the
conflicting claims of stability and progress, and supply a principle
of growth.” The second, though less generally appreciated, is
emerging year by year to fuller recognition.® Here the question
remains why our criminal law should not grow with the brew of

new principles, which are already in existence in Indian culture
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and which can facilitate systematic lives of all social organisms’. It
is difficult to define crime, which is always based on the system,
community and public will. The simple thing of spitting on public
places is not an offence in India but it is chargeable offence in
Singapore. The question remains why the active consideration
were not taken and infused in the legal norms of the country?

It is expected in every legal system all over the world that women
deserve respect and protection. If we see the spirit of Indian
Constitution it has facilitated equality rights for both men and
women. But at the same time it has also provided some special
protection for women and children, because of their very nature
and vulnerable situation. Attitude of the society, values of the
system and different religious teaching also provides solid support
to achieve equality rights/gender justice.

Moreover, in present scenario of free trade, globalization and
cyberization®, world has become global village. In such
background, many things are being adopted from western world
which easily cannot be digested or infused in short span of time in
Indian culture. Consequences of this are different negative impacts
on women and it is also leading towards different offences. In such
milieu the ethical and moral values of different religions can only
shape balanced positive attitude for providing respect and
protection to women.

Researcher argues that for any calamity, disaster, hazardous gas
leakage or any environmental degradation/pollution by factories,
industries, tanneries etc., government and giant system always
keeps check through rules and regulations for safety, security and
healthful life and compliances of necessary legal requirements. A
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robust system has been developed to combat with environmental
pollution with the help of prevention and precautionary
approaches. Different legal systems all over the world have been
trying to incorporate prevention and precautionary approaches in
environmental regulations for reduction of harmful pollutants from
the atmosphere. What about the harmful inner elements which are
present in the individuals of society and harming women
population and bringing down equality rights for women? Major
question is that whether our legal system has any approach and
principle which can be instilled in criminal law/law of crimes for
lessening crimes against women in person?

In criminal justice administration, system is dealing with crimes
through law enforcement agencies/police authorities. But, how far
can this system work for lessening the crime rates against women
in person? Is this the responsibility of governmental agencies/law
enforcement agencies only? Or are there any role for
society/community and each individual to play for?

For non-occurrence of pollution, disaster etc. legal system takes
preventive and precautionary measures, but for non-occurrence of
crimes against women as end products, what kind of preventive
and precautionary measures were adopted by Indian Government
and Society so far?

Following data of National Crime Record Bureau (NCRB) shows
the increase of crimes against women in person in India. It also

shows the graveness and magnitude of the problem.



NATIONAL CRIME RECORD BUREAU DATA ON CRIME AGAINST WOMEN IN INDIA (2013)°
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CRIMES AGAINST WOMEN IN PERSON IN INDIA, 2013
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Above pie chart shows that women is mostly facing cruelty by
husband or his relatives and assault with intent to outrage her
modesty. These are strong examples and empirical data which
shows that how society is treating women. It also raises a question
about our social milieu, which we set through our law of the land,
Indian Constitution to facilitate the gender justice.

Following is the graphic representation which shows the
differential manner in which our system deals with the pollution

control and crimes against women in person.
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Researcher argues that if above analogy is applied in the
occurrence of crimes against women in person, it can be concluded
that there is an absence of precautionary and preventive
approaches in crime control by the system/society. Indeed, the
system, for prevention of crimes against women in India, does not
contain precautionary and preventive approaches. This can be

represented in the following diagram.
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Fig.: 2
Deviation from the set pattern of human behavior and conduct, by
law is considered as a crime. However, law and legal rules do not
talk and maintain prerequisites of human behaviors. To be more
precise law takes care of the crime after its occurrence, police
authorities/ government agencies take recourse after commission
of crime/offence. There is no system or proper value laden
approaches in the law which can prevent crime at threshold. Small
deviations from expected set pattern of human conduct, gradually
take the form of crimes/offences as end products. In this process
government/law enforcement agencies cannot be held responsible.
Our crime control administration itself is faulty, which does not

truncate the crime prone behaviors and circumstances at its source.



PYRAMID THEORY VIs-A-VIs CRIME ENGINEERING
Crime engineering is a design, structure or model of law to deal
with ill evils and immoral thoughts from individuals of the society
with the help of value laden, ethical and religious teaching.
Researcher through this paper has attempted to provide value
laden, moral, ethical and religious teaching based principles to
design or develop a structure of legal system, specifically criminal
law, forecasting human behaviors under specific circumstances and
the system with preventive and precautionary approaches to lessen
crimes from the society. It is crime engineering based on
understanding of the pyramided scheme of occurrence of crimes in
society.
At a particular point of a time and in a particular set of
society/community, there is threshold of deviations from standard
behaviors of individual, such as following woman at night time,
passing on taunting verbal toward girls, staring woman with bad
intention, not respecting woman with the dignity in family, abusing
woman, use of unrestricted pornographic material in daily life,
watching violence based movies, watching western sexually
oriented movies, desire for acquiring wealth by illegal means, etc.

CRIME ENGINEERING FOR WOMEN IN INDIA
In our present tradition-bound society, structured on the basis of
old values, when a woman is subjected to a crime like rape, it
becomes a multiple crime. She is raped at home, then in public life,
followed by an agonizing cross-examination (by the police and) in
the court, and the climax is reached when sensational reports about
the crime against her appear in the media. The victim of the crime

finds public exposure more agonizing than the crime (of rape)



inflicted on her. (It is a continuing rape of her in full public
view).*

The (even more) humiliating aspect of the crime against a woman
is that her status in the hierarchical structure of society also
(obstructs) the way of securing justice for her. Thus, her social
status compounds her gender injustice.™

In a well-known case, the most obnoxious situation was that the
court acquitted the accused, observing that the rapists were middle-
aged and respectable of a higher caste who could not commit rape
of a lower caste woman. This is the tragedy a woman had to face
compounding gender and social injustice.*

Every rape, even that by a single individual, is a gang rape and an
aggravated sexual assault. Taking a holistic view of such a crime,
the laws relating to all its aspects must be reviewed for its
prevention and punishment.”® The scrutiny need not be confined
only to those laws which relate to the investigation, prosecution
and trial of the incident of rape.*

Even as an increasing number of violent crimes against women,
especially rape, continue to be reported across the country, a 13-
year analysis of crime data reveals that a little more than 57 rapes
were reported every day.15 This averages over two rapes every
hour, every day during the last 13 years. A total of 2,72,844 cases

were reported across 28 states and seven UTs in this period.*
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CRIME PYRAMID WITH REFERENCE TO CRIMES AGAINST
WOMEN

Crimes against women are more serious matters for any society
and it has tremendous negative impact in India. It is significant to
note here that crime prone activities form the bottom (see fig. 3
below), or base, of the crime pyramid, whereas grave
crimes/offences stand at the top. If lost time is used as a criterion
for the seriousness of crimes against women, we find a relatively
high degree of correspondence with the crime pyramid. There may
be a slight deviation as a result of the reporting requirements of
different nations and society.
From the crime pyramid, it follows for the purposes of crime
prevention that:

1. Crime prevention begins with avoiding crime prone

activities.
2. Eliminating minor crime prone activities usually has a

positive effect on eliminating serious crimes.



Acid Attacks, Rapes and Murders,

Harassment at Work Places, Honor
Killings

Eve-Teasing by adult/minor, *
demand of Sexual favor by
adult/minor, Acid Attacks by
adult/minor, Use of Internet
pornographic material by adult
/minors, Watching more
violdence based and sensual
appealing movies by
adult/minors etc.

Incidents of follwoing Girls/Women, Staring at \
Girls/Women, Abusing Women/Girls, IlI-treatment of L
brides in homes, Harassment of bridse for small reasons,
Roaming of adult outside home late night , Partying late
night, Abondonment of children, Destitute children,
Unrestricted/Unregulated use of Pornographic/Prurient b
Material by Adult and exposition of the same to the
children, Non-followance of religious and ethical ways of
leading life, bad upbringing of children, broken families,
Intoxication by the elders of the family, two working
couples, nuclear family, chaning fastions of
clothing/dresing and wearing sex appealing clothes by girls,
late working hours of women in metropolitan cities, etc.

Fig.: 3
MODEL OF CRIME CAUSATION
There are perceptible and imperceptible factors, which are major
components of the causes of crimes against women in the society.
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CONCLUSION AND SUGGESTIONS
It is significant to know that only legislation and law enforcement
agencies cannot prevent the incident of crime against women.
There is need of social awakening and change in the attitude of
masses, so that due respect and equal status is given to women.
It'sa time when the women need to be given her due. This
awakening can be brought by education campaign among youth
making them aware of existing social evils and the means to
eradicate same. Mass media can play an active role here as in the
present days it has reached every corner of the nation. Various
NGOs can hold a responsible position here by assigning them with
the task of highlighting socio-economic causes leading to such
crimes and by disseminating information about their catastrophic
effect on the womanhood and the society at large.
Precautionary approach and preventive approach should be
adopted in criminal laws our country.
Changes that have been attempted or experimented by civil society
organizations, new laws, and government initiatives have been
producing some impact but that are far from creating any
significant result. As poverty forces women to participate more in
economically gainful activities, the control over asset and
economic decisions remain still in the hand of males. Attitudes
prevail that identify young and adult women as sex objects and
encourages wWomen’s restraining behaviour. Crime engineering is
the solution towards the end of different crimes against women in

person.
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